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MEMORANDUM 
 
DATE:  October 7, 2021 
 
TO:  Honorable Board of Supervisors 
 
FROM:  Jacqueline R. Onciano, Director, Dept. of Planning and Development 
 
SUBJECT: Request for extension on report back on the status of a RHNA allocation 

transfer MOU with the City of San José 

 

This memo is intended to provide an update to the Board of Supervisors on the status of 
Regional Housing Needs Assessment (RHNA) appeal and RHNA allocation transfer 
Memorandum of Understanding (MOU) with the City of San José (City). The Department 
is requesting an extension until February 2022 to respond to a Board Referral from 
Supervisor Lee for the timing reasons outlined in this memo. 

At the May 25, 2021 Board meeting, the Board approved a delegation of authority for the 
Couty Executive or designee to enter into an MOU with the City. At the request of 
Supervisor Chavez, the Board directed Administration to communicate in their letter to 
the Association of Bay Area Governments (ABAG) objecting to the amount of housing 
proposed in rural areas; noting that all Bay Area counties made concessions; and, that 
support for the allocation is a result of the potential green field development by the State. 
The Administration has responded to this Referral by way of the attached appeal letter 
from July 9, 2021. 

At the request of Supervisor Lee at the same May 25, 2021 Board meeting, the Board 
directed the Administration and County Counsel to collaborate with the City of San José 
and report to the Board in fall 2021 relating to a MOU that details the process by which 
the City of San Jose will utilize the County's RHNA allocation. The Department is 
requesting the extension to February 2022 to respond to Supervisor Lee’s Referral. 
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Current Status of the RHNA Appeal  

The County’s appeal is scheduled to be heard on October 22, 2021 by the ABAG 
Administrative Committee. The Committee will make a determination on the appeal by 
November 2021, and adopt Final RHNA Plan by December 2021. The County’s appeal 
received support from various groups and individuals (399 in total) and one against its 
appeal. The Administration is working on the appeal presentation for the October 22 
hearing date.  

Basis of RHNA Appeal 

For the 6th RHNA cycle the County was allocated 3,125 units to be planned for during the 
2023-31 Housing Element term within unincorporated Santa Clara County. The 
allocation represents an over 1,000 percent increase in the County’s allocation from the 
last RHNA cycle, when the County was allocated 277 housing units. The July appeal to 
ABAG requested a reduction of the County’s allocation to 1,125 units in consideration 
that any units allocated to the County on the basis of areas that are under Urban Service 
Areas should be allocated to the respective cities. Cities have been responsible for 
planning for these areas and provide services as part of long standing agreements as 
outlined in the County’s 1995 General Plan. 

Current Status of the allocation transfer MOU with the City of San José 

In late 2020, the County had initiated conversations with the City of San José’s Planning 
Department to discuss a possible transfer of housing unit allocation, and were in 
agreement on principle that the City would be open to a transfer of units. The County 
hasn’t engaged further with the City since June of this year as its efforts have been 
focused on the appeal. The County is in the process of re-engaging with the City’s 
Planning Department and plans to have a draft agreement prepared by December. The 
Department is requesting an extension on its report back to the Board to February 2022, 
as ABAG will have published the final allocation numbers by then.  
 
 
 
 
 
 
 
Atch: July 9, 2021 Appeal Letter to the Administratrive Committee of ABAG 
 
 
cc: Tiffany Lennear, bosagenda@cob.sccgov.org 
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