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DATE:  March 9, 2020 
 
TO:  Honorable Members of the Board of Supervisors 
  Jeffrey V. Smith, County Executive 
 
FROM: Shannon Bushey, Registrar of Voters 
 
SUBJECT: Under advisement from January 14, 2020 (Agenda Item No. 24):  Off-Agenda 

Report Regarding Nominations Filing Period and Legal Support 
 
At the January 14, 2020 meeting of the Board of Supervisors, the Board requested that 
Administration prepare an off-agenda report within 45 days regarding the nominations period for 
the March 3, 2020 Presidential Primary Election.  
 
Supervisor Cortese requested that Administration provide written responses to candidates who 
had delivered correspondence raising concerns regarding the 2020 election process, including 
those concerns raised by candidates Evan Low, Carmen Montano, John Laird, and Magdalena 
Carrasco, and file copies of those responses with the Clerk of the Board.  Responsive letters have 
been issued to each of the named candidates and copies of those letters are attached hereto so 
that the Clerk of the Board’s office may attach them to the appropriate agenda item.   
 
Supervisor Simitian separately requested that County Counsel and the Registrar of Voters (ROV) 
report to the Board on a date uncertain relating to the need to provide supplemental legal support 
during the election filing period.1 
 
In addition to regular check-ins with the ROV staff, County Counsel attorneys make themselves 
available to all ROV staff on an as-needed basis, both in office and by telephone.  ROV has 
found that support timely and responsive.  The two departments have agreed to increase the in-
person office time of County Counsel attorneys at the ROV headquarters to meet with staff 
during the nomination period to address the various types of questions that are posed to staff by 
candidates and campaigns.  
 
Regarding staffing, County Counsel has submitted a budget request to the Office of Budget and 
Analysis for an additional 1.0 FTE attorney position to support legal issues related to ROV.  In 
addition to general advice needs, one trend in recent years is an increasing number of lawsuits 
challenging election results or processes filed during and following each election. Currently, 
County Counsel’s staffing allows the Office to dedicate just a portion of one attorney to the 
ROV.  However, the annual number of hours the ROV has used in recent years spiked to as 
much as 2,649 hours in Fiscal Year 2018, reflecting 1.5 FTE in billable attorney time.  Because 

 
1 The County Counsel has reviewed and signed off on this portion of the response. 
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of the specialized nature of the Elections Code, pulling in additional attorneys from other 
projects at peak times is also not the most effective way to ensure appropriate legal service 
delivery. 
 
Please note, many questions from members of the public may be construed as requesting legal 
advice from ROV staff.  The ROV is not permitted to give legal advice and has posted a sign on 
its counter to that effect. The two departments will also review, and revise if needed, the 
nominations filing training provided to the ROV staff and the candidate and campaign filing 
information provided to the public.         
 
Attachments: Letter to John Laird 
  Letter to Patrick Ahrens 
  Letter to Magdalena Carrasco 
  Letter to Carmen Montano 
 
cc: Chief Board Aides 
 Miguel Marquez, Chief Operating Officer 

James R. Williams, County Counsel 
Megan Doyle, Clerk of the Board of Supervisors 
John P. Mills, Director, Employee Services Agency 




















